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Preface 
 

 

1. This standard Contract for Consulting Services has been prepared in line with the RGoB 

2009 Procurement Rules and Regulations and is to be used by implementing agencies 

(referred to hereafter as Procuring Agencies) when they hire a consulting firm (referred 

to hereinafter as the Consultant) to provide services paid for on a lump-sum basis.   

 

2. The Contract includes four parts: 

 

o Form of Contract 

 

o General Conditions of Contract 

 

o Special Conditions of Contract 

 

o Appendices 

 

3. The Procuring Agency using this standard Contract should not alter the General 

Conditions.  Any adjustment to meet project features should be made only in the Special 

Conditions. 

 

4. Lump-sum Contracts are normally used when definition of the tasks to be performed is 

clear and unambiguous, when the commercial risks taken by the Consultant are 

relatively low, and when therefore such Consultant is prepared to perform the 

assignment for an agreed predetermined lump-sum price.  Such price is arrived at on 

the basis of inputs - including rates - provided by the Consultant.  The Procuring Agency 

agrees to pay the Consultant according to a schedule of payments linked to the delivery 

of certain outputs, for example reports.  A major advantage of the lump-sum Contract 

is the simplicity of its administration, the Procuring Agency having only to be satisfied 

with the outputs without monitoring the staff inputs.  Studies are usually carried out on 

a lump-sum basis; for example, surveys, master plans, economic, sector, simple 

feasibility and engineering studies. 
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CONTRACT FOR CONSULTING SERVICES 
 

Lump-Sum 
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Anti-Corruption Commission 
and 

[name of the Consultant] 

 

 

 

 

 

 

Dated: 
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I.  Form of Contract 
LUMP-SUM 

 

This CONTRACT (hereinafter called the “Contract”) is made the ____ day of the month of 

___________, ___________, between, on the one hand, Anti-Corruption Commission 

(hereinafter called the “Procuring Agency”) and, on the other hand, ____________________ 

(hereinafter called the “Consultant”). 

WHEREAS 

a) Procuring Agency has requested the Consultant to provide certain consulting 

services as defined in this Contract (hereinafter called the “Services”); 

b) The Consultant, having represented to the Procuring Agency that it has the required 

professional skills, personnel and technical resources, has agreed to provide the 

Services on the terms and conditions set forth in this Contract; 

NOW THEREFORE the parties hereto hereby agree as follows: 

1. The following documents attached hereto shall be deemed to form an integral part of 

this Contract: 

II. The General Conditions of Contract; 

III. The Special Conditions of Contract; 

IV. The following Appendices 

Appendix A:  Description of Services    

Appendix B:  Reporting Requirements    

Appendix C:  Key Personnel and Sub-Consultants    

Appendix D:  Breakdown of Contract Price in Foreign Currency   Not used 

Appendix E:  Breakdown of Contract Price in Local Currency    

Appendix F:  Services and Facilities Provided by the Procuring Agency  

Appendix G:  Form of Advance Payment Guarantee    

 

2. The mutual rights and obligations of the Procuring Agency and the Consultant shall be 

as set forth in the Contract, in particular: 

a) The Consultant shall carry out the Services in accordance with the provisions of 

the Contract; and 

b) The Procuring Agency shall make payments to the Consultant in accordance 

with the provisions of the Contract. 

IN WITNESS WHEREOF, the Parties hereto have caused this Contract to be signed in their 

respective names as of the day and year first above written. 

 

For and on behalf of Anti-Corruption 

Commission 

For and on behalf of [name of Consultant] 

 

[Authorized Representative] [Authorized Representative] 
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II. General Conditions of Contract 
1.  GENERAL PROVISIONS 

1.  

1.1 Definitions 

 

Unless the context otherwise requires, the following terms whenever used 

in this Contract have the following meanings: 

(a) Applicable Laws of Bhutan:  The laws and any other instruments 

having the force of law in Bhutan 

(b) Consultant: An individual or a legal entity entering into a Contract to 

provide the Services to the Procuring Agency under the Contract.  

(c) Consulting Services: Expert services of a professional and/or 

intellectual nature, provided by the Consultant based on specialized 

expertise and skills, in areas including, but not limited to, preparing 

and implementing projects, conducting training, providing technical 

assistance, conducting research and analysis, preparing designs, 

supervising the execution of construction and other works, 

undertaking studies, advising Procuring Agencies, building capacity, 

preparing tender documents, supervising procurement, and others.  

 

 

(d) Contract: The formal agreement in writing, including the General 

Conditions (GC), the Special Conditions (SC), and the Appendices, entered 

into between the Procuring Agency and the Consultant, on acceptable terms 

and conditions and which are in compliance with all the relevant provisions 

of the laws of the Kingdom of Bhutan, for the provision of the required 

Consulting Services. 

(e) Contract Price: The price to be paid for the performance of the Services, 

in accordance with Clause 6; 

(f) Day: A calendar day. 

(g) Effective Date: The date on which this Contract comes into force and 

effect pursuant to Clause GC 2.1. 

(h) Foreign Currency: Any currency other than Bhutanese Ngultrum 

(BTN). 

(i) GC:  These General Conditions of Contract. 

(j) Government: The Royal Government of Bhutan (RGoB). 

(k) In writing: Communicated in written form (eg. by mail, electronic mail, 

fax, telex) with proof of receipt. 

(l) Local Currency: Bhutanese Ngultrum (BTN). 

(m) Member: Any of the entities that make up the joint          

venture/consortium/association; and “Members” means all these entities. 

(n) Party: The Procuring Agency or the Consultant, as the case may be, and 

“Parties” means both of them. 

(o) Personnel: Professional and support staff provided by the Consultant or 

by any Sub-Consultant and assigned to perform the Services or any part 
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thereof; “Foreign Personnel” means such professional and support staff who 

at the time of being so provided have their domicile outside Bhutan; “Local 

Personnel” means such professional and support staff who at the time of 

being so provided have their domicile in Bhutan; and “Key Personnel” 

means the Personnel referred to in Clause GC 4.2(a). 

(p) Procuring Agency: RGoB agency with which the selected Consultant 

signs the Contract for Services. 

(q) Reimbursable Expenses: All assignment-related costs other than 

Consultant’s remuneration. 

(r) SC: The Special Conditions of Contract by which the GC may be 

amended or supplemented. 

(s) Services: The work to be performed by the Consultant pursuant to this 

Contract, as described in Appendix A hereto. 

(t) Sub-Consultant: Any person or entity to whom/which the Consultant 

subcontracts any part of the Services. 

(u) Third Party: Any person or entity other than the Government, the 

Procuring Agency, the Consultant or a Sub-Consultant. 

1.2 Law 

Governing 

Contract 

This Contract, its meaning and interpretation, and the relation between 

the Parties shall be governed by the Applicable Laws of Bhutan. 

1.3 Language This Contract has been executed in the language specified in the SC, 

which shall be the binding and controlling language for all matters 

relating to the meaning or interpretation of this Contract. 

1.4 Notices  

1.4.1 Any notice, request or consent required or permitted to be given or 

made pursuant to this Contract shall be in writing.  Any such notice, 

request or consent shall be deemed to have been given or made when 

delivered in person to an authorized representative of the Party to 

whom the communication is addressed, or when sent to such Party at 

the address specified in the SC. 

1.4.2 A Party may change its address for notice hereunder by giving the 

other Party notice in writing of such change to the address specified 

in the SC. 

1.5 Location The Services shall be performed at such locations as are specified in 

Appendix A hereto and, where the location of a particular task is not 

so specified, at such locations, whether in Bhutan or elsewhere, as the 

Procuring Agency may approve. 

1.6 Authority of 

Member in 

Charge 

 

In case the Consultant consists of a joint venture/consortium/ 

association of more than one entity, the Members hereby authorize the 

entity specified in the SC to act on their behalf in exercising all the 

Consultant’s rights and obligations towards the Procuring Agency 
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under this Contract, including without limitation the receiving of 

instructions and payments from the Procuring Agency. 

1.7 Authorized 

Representa-

tives 

Any action required or permitted to be taken, and any document 

required or permitted to be executed under this Contract by the 

Procuring Agency or the Consultant may be taken or executed by the 

officials specified in the SC. 
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1.8 Taxes and 

Duties 

The Consultant, Sub-Consultants, and the Personnel of both of them 

shall pay such indirect taxes, duties, fees and other impositions levied 

under the Applicable Laws of Bhutan as are specified in the SC, the 

amount of which is deemed to have been included in the Contract 

Price. 

1.9 Fraud and 

Corruption 

It is RGoB policy to require that Consultants, their Sub-Consultants 

and the Personnel of both of them observe the highest standards of 

ethics during the execution of the Contract. In pursuance of this 

policy, the RGoB: 

1.9.1 Definitions  (a) defines, for the purposes of this provision, the terms set forth 

below as follows: 

(i) “corrupt practice” means the offering, giving, receiving or 

soliciting, directly or indirectly, of anything of value52 to 

influence improperly the actions of another party; 

(ii)  “fraudulent practice” means any intentional act or omission, 

including a misrepresentation, that knowingly or recklessly 

misleads, or attempts to mislead, a party to obtain a financial 

or other benefit or to avoid an obligation; 

(iii) “collusive practice” means an arrangement between two or 

more parties designed to achieve an improper purpose, 

including to influence improperly the actions of another 

party; 

(iv) “coercive practice” means impairing or harming, or 

threatening to impair or harm, directly or indirectly, any 

party or the property of the party to influence improperly the 

actions of a party; 

(v) "obstructive practice" means: 

(aa) deliberately destroying, falsifying, altering or 

concealing of evidence material to the investigation or 

making false statements to investigators in order 

materially to impede any investigation into allegations 

of a corrupt, fraudulent, coercive or collusive practice; 

and/or threatening, harassing or intimidating any party 

to prevent it from disclosing its knowledge of matters 

relevant to the investigation or from pursuing the 

investigation; or 

(bb) acts intended materially to impede the exercise of the 

inspection and audit rights of the Procuring Agency or 

any  organization or person appointed by the Procuring 

Agency and/or any relevant RGoB agency provided 

for under Clause GC 3.8 (b). 
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1.9.2 Measures 

to be 

taken 

(b) will cancel the Contract if it at any time determines that 

representatives of the Consultant, any Sub-Consultant, the personnel 

of either of them, or any other participant in the procurement and 

Contract execution process, were engaged in corrupt, fraudulent, 

collusive, coercive or obstructive practices during the procurement 

and selection process or the execution of the Contract; 

 

(c) will sanction a Consultant, Sub-Consultant or the personnel of 

either of them, including declaring them ineligible, either indefinitely 

or for a stated period of time, to be awarded an RGoB-financed 

contract if at any time it determines that they have, directly or through 

an agent, engaged in corrupt, fraudulent, collusive, coercive or 

obstructive practices in competing for, or in executing, an RGoB-

financed contract;  

(d) will report the case of corrupt, fraudulent, collusive, coercive or 

obstructive practice to the relevant RGoB agencies, including but not 

limited to the Anticorruption Commission (ACC) of Bhutan, for 

necessary action in accordance with the statutes and provisions of the 

relevant agency. 
 

1.9.3Commission

s and Fees 

(e) will require the successful Consultant to disclose any 

commissions or fees that may have been paid or are to be paid to 

agents, representatives or commission agents with respect to the 

selection process or execution of the Contract.  The information 

disclosed must include at least the name and address of the agent, 

representative or commission agent, the amount and currency, and 

the purpose of the commission or fee. 

 

  

2.  COMMENCEMENT, COMPLETION, MODIFICATION AND TERMINATION OF CONTRACT 

 

2.1 Effectiveness 

of Contract 

This Contract shall come into force and effect on the date (the 

“Effective Date”) of the Procuring Agency’s notice to the 

Consultant instructing the Consultant to begin carrying out the 

Services. This notice shall confirm that the effectiveness 

conditions, if any, listed in the SC have been met. 

2.2 Commence-

ment of 

Services 

The Consultant shall begin carrying out the Services not later than the 

number of days after the Effective Date specified in the SC. 

2.3 Expiration of 

Contract 

Unless terminated earlier pursuant to Clause GC 2.6 hereof, this 

Contract shall expire at the end of such time period after the Effective 

Date as is specified in the SC. 

2.4 Modifications 

or Variations 

Any modification or variation of the terms and conditions of this 

Contract, including any modification or variation of the scope of the 

Services, may only be made by written agreement between the 
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Parties.  However, each Party shall give due consideration to any 

proposals for modification or variation made by the other Party. 

2.5 Force Majeure 

 

 

2.5.1  Definition For the purposes of this Contract, “Force Majeure” means an event 

which is beyond the reasonable control of a Party and which makes a 

Party’s performance of its obligations under the Contract impossible 

or so impractical as to be considered impossible under the 

circumstances. 

2.5.2 No 

Breach of 

Contract 

The failure of a Party to fulfill any of its obligations under the 

Contract shall not be considered to be a breach of, or default under, 

this Contract insofar as such inability arises from an event of Force 

Majeure, provided that the Party affected by such an event (a) has 

taken all reasonable precautions, due care and reasonable alternative 

measures in order to carry out the terms and conditions of this 

Contract, and (b) has informed the other Party as soon as possible 

about the occurrence of such an event. 

2.5.3   Extension 

of Time 

Any period within which a Party shall, pursuant to this Contract, 

complete any action or task, shall be extended for a period equal to 

the time during which such Party was unable to perform such action 

as a result of Force Majeure. 

2.5.4   Payments During the period of its inability to perform the Services as a result 

of an event of Force Majeure, the Consultant shall be entitled to 

continue to be paid under the terms of this Contract, as well as to be 

reimbursed for additional costs reasonably and necessarily incurred 

by it during such period for the purposes of the Services and in 

reactivating the Service after the end of such period. 

2.6 Termination 

 

 

2.6.1 By the 

Procurin

g Agency 

 

The Procuring Agency may terminate this Contract in case of the 

occurrence of any of the events specified in paragraphs (a) through 

(f) of this Clause GC 2.6.1. In such an occurrence the Procuring 

Agency shall give not less than thirty (30) days written notice of 

termination to the Consultant, or sixty (60) days in the case of the 

event referred to in paragraph (e) of this Clause GC 2.6.1. 

(a) If the Consultant does not remedy a failure in the performance 

of its obligations under the Contract within thirty (30) days after 

being notified or within any further period as the Procuring 

Agency may have subsequently approved in writing. 

(b) If the Consultant becomes insolvent or bankrupt. 

(c) If the Consultant, in the judgment of the Procuring Agency has 

engaged in corrupt or fraudulent practices in competing for or 

in executing the Contract. 
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(d) If, as the result of Force Majeure, the Consultant is unable to 

perform a material portion of the Services for a period of not 

less than sixty (60) days. 

(e) If the Procuring Agency, in its sole discretion and for any reason 

whatsoever, decides to terminate this Contract. 

(f) If the Consultant fails to comply with any final decision reached 

as a result of arbitration proceedings pursuant to Clause GC 8 

hereof. 
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2.6.2 By the 

Consulta

nt 

The Consultant may terminate this Contract, by not less than thirty 

(30) days written notice to the Procuring Agency, such notice to be 

given after the occurrence of any of the events specified in paragraphs 

(a) through (c) of this Clause GC 2.6.2: 

(a) If the Procuring Agency fails to pay any money due to the 

Consultant pursuant to this Contract and not subject to dispute 

pursuant to Clause GC 8 hereof within forty-five (45) days after 

receiving written notice from the Consultant that such payment 

is overdue. 

(b) If, as the result of Force Majeure, the Consultant is unable to 

perform a material portion of the Services for a period of not 

less than sixty (60) days. 

(c) If the Procuring Agency fails to comply with any final decision 

reached as a result of arbitration pursuant to Clause GC 8 

hereof. 

2.6.3 Payment 

upon 

Termina-

tion 

Upon termination of this Contract pursuant to Clauses GC 2.6.1 or 

GC 2.6.2, the Procuring Agency shall make the following payments 

to the Consultant: 

(a) payment pursuant to Clause GC 6 for Services satisfactorily 

performed prior to the effective date of termination; 

(b) except in the case of termination pursuant to paragraphs (a) 

through (c) and (f) of Clause GC 2.6.1, reimbursement of any 

reasonable cost incident to the prompt and orderly termination 

of the Contract, including the cost of the return travel of the 

Personnel and their eligible dependents. 

 

3.  OBLIGATIONS OF THE CONSULTANT 

 

3.1 General  

3.1.1  

Standard of 

Performance 

The Consultant shall perform the Services and carry out its 

obligations hereunder with all due diligence, efficiency and 

economy, in accordance with generally accepted professional 

standards and practices, and shall observe sound management 

practices, and employ appropriate technology and safe and effective 

equipment, machinery, materials and methods.  The Consultant shall 

always act, in respect of any matter relating to this Contract or to the 

Services, as faithful adviser to the Procuring Agency, and shall at all 

times support and safeguard the Procuring Agency’s legitimate 

interests in any dealings with Sub-Consultants or third Parties. 
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3.2 Conflict of 

Interests 

The Consultant shall hold the Procuring Agency’s interests 

paramount, without any consideration for future work, and strictly 

avoid conflict with other assignments or its own corporate interests. 

3.2.1 Consultant 

Not to Benefit from 

Commissions, Dis-

counts, etc. 

The payment of the Consultant pursuant to Clause GC 6 shall 

constitute the Consultant’s only payment in connection with this 

Contract or the Services, and the Consultant shall not accept for its 

own benefit any trade commission, discount or similar payment in 

connection with activities pursuant to this Contract or to the Services 

or in the discharge of its obligations under the Contract, and the 

Consultant shall use its best efforts to ensure that the Personnel, any 

Sub-Consultants, and agents of either of them similarly shall not 

receive any such additional payment. 

3.2.2 Consultant 

and Affiliates Not 

to be Otherwise 

Interested in 

Project 

The Consultant agrees that, during the term of this Contract and after 

its termination, the Consultant and any entity affiliated with the 

Consultant, as well as any Sub-Consultants and any entity affiliated 

with such Sub-Consultants, shall be disqualified from providing 

goods, works or services (other than consulting services) resulting 

from or directly related to the Consultant’s Services for the 

preparation or implementation of the project. 

3.2.3 Prohibition 

of Conflicting 

Activities 

The Consultant shall not engage, and shall cause its Personnel as 

well as its Sub-Consultants and their Personnel not to engage, 

either directly or indirectly, in any business or professional 

activities which would conflict with the activities assigned to them 

under this Contract. 

3.3 Confidentiality Except with the prior written consent of the Procuring Agency, the 

Consultant and the Personnel shall not at any time communicate to 

any person or entity any confidential information acquired in the 

course of the Services, nor shall the Consultant and the Personnel 

make public the recommendations formulated in the course of, or 

as a result of, the Services. 

3.4 Insurance to 

be Taken Out 

by the 

Consultant 

The Consultant (a) shall take out and maintain, and shall cause any 

Sub-Consultants to take out and maintain, at their (or the Sub-

Consultants’, as the case may be) own cost but on terms and 

conditions approved by the Procuring Agency, insurance against the 

risks, and for the coverage, as shall be specified in the SC; and (b) at 

the Procuring Agency’s request, shall provide evidence to the 

Procuring Agency showing that such insurance has been taken out 

and maintained and that the current premiums have been paid. 
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3.5 Consultant’s 

Actions 

Requiring 

Procuring 

Agency’s Prior 

Approval 

The Consultant shall obtain the Procuring Agency’s prior approval 

in writing before taking any of the following actions: 

(a) entering into a subcontract for the performance of any part of 

the Services, 

(b) appointing such members of the Personnel not listed by name 

in Appendix C, and 

(c) any other action that may be specified in the SC. 

3.6 Reporting 

Obligations 

(a) The Consultant shall submit to the Procuring Agency the 

reports and documents specified in Appendix B hereto, in the 

form, in the numbers and within the time periods set forth in 

the said Appendix. 

(b) Final reports shall be delivered on CD ROM in addition to the 

hard copies specified in the said Appendix. 

3.7 Documents 

Prepared by 

the Consultant 

to be the 

Property of the 

Procuring 

Agency 

(a) All plans, drawings, specifications, designs, reports, other 

documents and software submitted by the Consultant under 

this Contract shall become and remain the property of the 

Procuring Agency, and the Consultant shall, not later than 

upon termination or expiration of this Contract, deliver all 

such documents to the Procuring Agency, together with a 

detailed inventory thereof. 

(b) The Consultant may retain a copy of such documents and 

software.  Restrictions about the future use of these 

documents, if any, shall be specified in the SC. 

3.8 Accounting, 

Inspection and 

Auditing 

The Consultant: 

(a) shall keep accurate and systematic accounts and records in 

respect of the Services hereunder, in accordance with 

internationally accepted accounting principles and in such form 

and detail as will clearly identify all relevant time charges and 

costs, and the bases thereof, and  

(b) shall periodically permit the Procuring Agency or its 

designated representative, for a period of up to five years from the 

expiration or termination of this Contract, to inspect the same and 

make copies thereof as well as to have them audited by auditors, if 

so required by the Procuring Agency. 

 

4.  CONSULTANT’S PERSONNEL 

 

4.1 Description of 

Personnel 

The Consultant shall employ and provide such qualified and 

experienced Personnel and Sub-Consultants as are required to 

carry out the Services.  The titles, agreed job descriptions, 

minimum qualifications and estimated periods of engagement in 

the carrying out of the Services of the Consultant’s Key Personnel 
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are described in Appendix C.  The Key Personnel and Sub-

Consultants listed by title as well as by name in Appendix C are 

hereby approved by the Procuring Agency. 

4.2 Removal 

and/or 

Replacement 

of Personnel 

(a) Except as the Procuring Agency may otherwise agree, no 

changes shall be made in the Key Personnel.  If, for any 

reason beyond the reasonable control of the Consultant, such 

as retirement, death, medical incapacity, among others, it 

becomes necessary to replace any of the Key Personnel, the 

Consultant shall provide as a replacement a person of 

equivalent or better qualifications. 

(b) If the Procuring Agency (i) finds that any of the Personnel 

have committed serious misconduct or have been charged 

with having committed a criminal action, or (ii) has 

reasonable cause to be dissatisfied with the performance of 

any of the Personnel, then the Consultant shall, at the 

Procuring Agency’s written request specifying the grounds 

thereof, provide as a replacement a person with 

qualifications and experience acceptable to the Procuring 

Agency. 

(c) The Consultant shall have no claim for additional costs 

arising out of or incidental to any removal and/or 

replacement of Personnel. 

4.3 Resident Project 

Manager 

If required by the SC, the Consultant shall ensure that at all times 

during the Consultant’s performance of the Services in Bhutan a 

resident project manager, acceptable to the Procuring Agency, 

shall take charge of the performance of the Services. 

 

5.  OBLIGATIONS OF THE PROCURING AGENCY 

 

5.1 Assistance and 

Exemptions 

The Procuring Agency shall use its best efforts to ensure that the 

Government shall provide the Consultant such assistance and 

exemptions as are specified in the SC. 

5.2 Change in the 

Applicable 

Laws of 

Bhutan 

Related to 

Taxes and 

Duties 

If, after the date of this Contract, there is any change in the 

Applicable Laws of Bhutan with respect to taxes and duties which 

increases or decreases the cost incurred by the Consultant in 

performing the Services, then the remuneration and reimbursable 

expenses otherwise payable to the Consultant under this Contract 

shall be increased or decreased accordingly by agreement between 

the Parties, and corresponding adjustments shall be made to the 

amounts referred to in Clauses GC 6.2 (a) or (b), as the case may 

be. 
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5.3 Services, 

Facilities and 

Property 

(a) The Procuring Agency shall make available free of charge to the 

Consultant the services, facilities and property listed in Appendix F 

at the times and in the manner specified in the said Appendix F. 

(b) In case such services, facilities and property are not made 

available to the Consultant as and when specified in Appendix F, 

the Parties shall agree on (i) any time extension that it may be 

appropriate to grant to the Consultant for the performance of the 

Services, (ii) the manner in which the Consultant shall procure any 

such services, facilities and property from other sources, and (iii) 

the additional payments, if any, to be made to the Consultant as a 

result thereof pursuant to Clause GC 6.1 hereinafter. 

 

6.  PAYMENTS TO THE CONSULTANT 

 

6.1 Lump-Sum 

Payment 

The total payment due to the Consultant shall not exceed the 

Contract Price which is an all inclusive fixed lump-sum covering 

all costs required to carry out the Services described in Appendix 

A.  Except as provided in Clauses 5.2 and 5.3 (b), the Contract Price 

may only be increased above the amounts stated in Clause 6.2 if the 

Parties have agreed to additional payments in accordance with 

Clause 2.4. 

6.2 Contract Price (a) The price payable in foreign currency/currencies is set forth 

in the SC. 

(b) The price payable in local currency is set forth in the SC. 

6.3 Payment for 

Additional 

Services 

For the purpose of determining the remuneration due for additional 

services as may be agreed under Clause 2.4, a breakdown of the 

lump-sum price is provided in Appendices D and E. 

6.4 Terms and 

Conditions of 

Payment 

Payments will be made to the account(s) of the Consultant and 

according to the payment schedule stated in the SC.  Unless 

otherwise stated in the SC, the first payment shall be made 

against the provision by the Consultant of an advance payment 

guarantee for the same amount, and shall be valid for the period 

stated in the SC.  Such guarantee shall be in the form set forth in 

Appendix G hereto, or in such other form as the Procuring 

Agency shall have approved in writing. Any other payment shall 

be made after the conditions listed in the SC for such payment 

have been met, and the Consultant has submitted an invoice to 

the Procuring Agency specifying the amount due. 

6.5 Interest on 

Delayed 

Payments 

If the Procuring Agency has delayed payments beyond fifteen (15) 

days after the due date stated in the Clause SC 6.4, interest shall be 

paid to the Consultant for each day of delay at the rate stated in the 

SC. 
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7.  GOOD FAITH 

 

7.1 Good Faith The Parties undertake to act in good faith with respect to each 

other’s rights under this Contract and to adopt all reasonable 

measures to ensure the realization of the objectives of this 

Contract. 

 

8.  SETTLEMENT OF DISPUTES 

 

8.1 Amicable 

Settlement 

 

The Parties agree that the avoidance or early resolution of disputes 

is crucial for a smooth execution of the Contract and the success of 

the assignment.  The Parties shall use their best efforts to settle 

amicably all disputes arising out of or in connection with this 

Contract or its interpretation. 

8.2 Dispute 

Resolution 
 

Any dispute between the Parties as to matters arising pursuant to this 

Contract that cannot be settled amicably within thirty (30) days after 

receipt by one Party of the other Party’s request for such amicable 

settlement may be submitted by either Party for settlement in 

accordance with the provisions specified in the SC. 
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III. Special Conditions of Contract 

 

Number of 

GC Clause 

Amendments of, and Supplements to, Clauses in the  

General Conditions of Contract 

1.3 The language is English 

1.4 The addresses are: 

Procuring Agency: Anti-Corruption Commission 

Attention: Tenzin Wangchuk, Project Engineer 

Telephone: 02- 334863/64/66 (Ext. 127) 

E-mail: tenzinwangchuk@acc.org.bt 

 

Consultant:   

   

Attention:   

Telephone:   

E-mail:   

1.6 The Member in Charge is ____________________________________  

 

Note: If the Consultant consists of a joint venture/consortium/association of 

more than one entity, the name of the entity whose address is specified in 

Clause SC 1.4 should be inserted here.  If the Consultant consists only of 

one entity, this Clause SC 1.6 should be deleted from the SC. 

1.7 The Authorized Representatives are: 

For the Procuring Agency: Tenzin Wangchuk, Project Engineer 

For the Consultant:   

1.8 

 

The consultant should bear any form of taxes and duties to be paid for 

performance of these services 

2.1 

 

The contract shall come into immediate effect from the day of signing of the 

contract 
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2.2 

 

The number of days shall be 7 days 

2.3 

 

The time period shall be 60 days. 

3.4 

 

The risks and the coverage shall be at the cost of the consultant 

3.7 (b) The Consultant shall not use these documents and software for purposes 

unrelated to this Contract without the prior written approval of the Procuring 

Agency 

4.3 The person designated as resident project manager in Appendix C shall serve 

in that capacity, as specified in Clause GC 4.3. 

5.1 “not applicable” 

6.2(a) The amount in foreign currency or currencies is “not applicable”. 

6.4 The accounts are: 

for Ngultrum:  [insert account] 

Payments shall be made according to the following schedule: 

INDICATIVE PAYMENT SCHEDULE  

a) Ten percent (10%) of the Contract Price for mobilization expense upon 

written request of the Consultant 

b) Forty percent (40%) of the Contract Price upon submission of the draft 

drawings, technical specifications, cost estimates, unit price analysis, tender 

documents 

c) Forty percent (40%) of the Contract Price upon submission of the 

complete set of approved plans technical specifications, cost estimates, unit 

price analysis, tender documents and all other reports necessary for 

construction.  

d) The remaining ten percent (10%) of the Contract Price shall be released 

after the completion of the construction phase after rendering all the 

necessary clarifications sought in construction.  

6.5 The interest rate is: 7% 



Lump-Sum Contract Special Conditions of Contract 22 

 

8.2 

 

All disputes arising in connection with the present Contract shall be finally 

resolved by arbitration in accordance with the rules and procedures of the 

CDB or any other independent agency that has been appropriately 

mandated at the time of submission of the dispute through its National 

Arbitration Committee. The arbitration award shall be final on the parties 

who shall be deemed to have accepted to carry out the resulting award 

without delay and to have waived their right to any form of appeal insofar 

as such waiver can validly be made. 
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IV. Appendices 
 

APPENDIX A – DESCRIPTION OF SERVICES 

 

The scope of the works to be undertaken by the Consultancy firm will be as per the ToR. 

APPENDIX B - REPORTING REQUIREMENTS 

 

The reporting requirements will be as per ToR. 

 

APPENDIX C - KEY PERSONNEL AND SUB-CONSULTANTS 

 

The key personnel requirements will be as per ToR. 

 

APPENDIX D - BREAKDOWN OF CONTRACT PRICE IN FOREIGN CURRENCY 

Not applicable 

 

APPENDIX E - BREAKDOWN OF CONTRACT PRICE IN LOCAL CURRENCY 

 

Note:  List here the elements of cost used to arrive at the breakdown of the lump-sum price - local 

currency portion: 

 

1. Monthly rates for Personnel (Key Personnel and other Personnel). 

2. Reimbursable expenditures. 

 

This appendix will exclusively be used for determining remuneration for additional services. 

 

 

APPENDIX F - SERVICES AND FACILITIES PROVIDED BY THE PROCURING AGENCY 

 

The services and facilities provided by the procuring agency will be as per the ToR. 
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APPENDIX G - FORM OF ADVANCE PAYMENTS GUARANTEE 

 

Bank Guarantee for Advance Payment 

____________________________ [Bank’s Name, and Address of Issuing Branch or Office] 

Beneficiary: _________________ [Name and Address of Procuring Agency] 

Date: ________________ 

ADVANCE PAYMENT GUARANTEE No.: _________________ 

We have been informed that [name of Consultant] (hereinafter called "the Consultant") has entered 

into Contract No. [reference number of the Contract] dated [insert date] with you, for the 

provision of [brief description of Services] (hereinafter called "the Contract").  

Furthermore, we understand that, according to the conditions of the Contract, an advance payment 

in the sum of [amount in figures] ([amount in words]) is to be made against an advance payment 

guarantee. 

At the request of the Consultant, we [name of Bank] hereby irrevocably undertake to pay you any 

sum or sums not exceeding in total an amount of [amount in figures] ([amount in words]) upon 

receipt by us of your first demand in writing accompanied by a written statement stating that the 

Consultant is in breach of its obligation under the Contract because the Consultant has used the 

advance payment for purposes other than toward providing the Services under the Contract.  

It is a condition for any claim and payment under this guarantee to be made that the advance 

payment referred to above must have been received by the Consultant in its account number 

___________ at [name and address of Bank]. 

The maximum amount of this guarantee shall be progressively reduced by the amount of the 

advance payment repaid by the Consultant as indicated in copies of certified payment statements 

which shall be presented to us.  This guarantee shall expire, at the latest, upon our receipt of the 

payment certificate indicating that the Consultant has made full repayment of the amount of the 

advance payment, or on the __ day of ___________, 2___,  whichever is earlier.  Consequently, 

any demand for payment under this guarantee must be received by us at this office on or before 

that date. The Guarantor agrees to a one-time extension of this guarantee for a period not to exceed 

[six months][one year], in response to the Procuring Agency’s written request for such extension, 

such request to be presented to the Guarantor before the expiry of the guarantee. 

 

This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication No. 458. 

_____________________   

[signature(s)] 

Note: All italicized text is for indicative purposes only to assist in preparing this form and shall 

be deleted from the final product 


